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STATE OF IDAHO,

)
)
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)

V.

)

Boise County Case No.

)

CR08-2018-137

)

CONCETTA LEE QUIJAS,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

183$
Has Quijas

failed t0 establish that the district court

abused

discretion

its

uniﬁed sentence of 12 years, with 10 years ﬁxed, upon her guilty plea
murder?

Ouiias Has Failed

To

Establish That

The

District

Court Abused

Its

by imposing

a

t0 attempted ﬁrst degree

Sentencing Discretion

Quijas pled guilty t0 attempted ﬁrst degree murder and the district court imposed a

uniﬁed sentence 0f 12 years, with 10 years ﬁxed.

(R., pp.135-38.)

appeal timely from the judgment of conviction. (R., pp.139-42.)

Quijas ﬁled a notice of

Quijas asserts that the district court abused

its

discretion

by imposing an excessive

sentence in light of her support from family and friends, mental health issues, difﬁcult childhood,

10W

and purported remorse.

risk to reoffend,

(Appellant’s brief, pp.2-7.)

Quijas has failed t0

establish an abuse of discretion.

When

evaluating Whether a sentence

is

excessive, the court considers the entire length of

the sentence under an abuse 0f discretion standard.

State V. McIntosh, 160 Idaho

621, 628 (2016); State V. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).
that the

ﬁxed portion 0f the sentence

V. Oliver,

McIntosh, 160 Idaho

at 8,

must show the sentence
reasonable if

it

at

presumed

m

628

(citations omitted).

it

T0

is

is

Within statutory

a clear abuse 0f discretion.

carry this burden the appellant

excessive under any reasonable View 0f the facts.

Li.

A

sentence

all

0f the related goals of deterrence, rehabilitation, or

retribution.

deciding upon the sentence.

I_d.

at 9,

368 P.3d

P.2d 174, 185 (1998) (court did not abuse

its

at

The

Li.

has the discretion t0 weigh those objectives and give them differing weights

when

629; State V. Moore, 131 Idaho 814, 825, 965

discretion in concluding that the objectives of

punishment, deterrence and protection 0f society outweighed the need for rehabilitation).
deference to the

trial

judge, this Court Will not substitute

reasonable minds might differ.”

146 Idaho

at

prescribed

by

is

appears necessary t0 accomplish the primary objective 0f protecting society and

any or

district court

is

burden of demonstrating that

368 P.3d

It is

be the defendant’s probable term of conﬁnement.

144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence

limits, the appellant bears the

t0 achieve

Will

368 P.3d

1, 8,

McIntosh, 160 Idaho

148-49, 191 P.3d at 226-27).

its

“In

View 0f a reasonable sentence Where

at 8,

368 P.3d

at

628 (quoting

m,

Furthermore, “[a] sentence ﬁxed within the limits

the statute Will ordinarily not be considered an abuse 0f discretion

court.” Li. (quoting State V. Nice, 103 Idaho 89, 90,

645 P.2d 323, 324 (1982)).

by

the

trial

The maximum prison sentence
306(1), -4004.

which

falls

The

district court

15 years.

I.C.

§§ 18-

(R., pp.135-38.)

Contrary to Quijas’ assertions

and the harm

t0 the Victim.

knife.

(PSI, pp.3-4.

her eX-boyfriend, Donald Gordon, by stabbing Mr. Gordon With a

kill

Quijas “stopped by” Mr. Gordon’s house and,

1)

looking, Quijas “stuck a knife t0 his throat.”

struggle ensued, during

in addition to the stab

all,

of his neck, and his head.
knife on [Quijas] and she

to his chest,

was stabbed.”

Quijas, they observed that Quijas

EMT

before police arrived.

shirt

had What appeared

‘going t0

and the investigating ofﬁcer
(PSI, pp.3-4.)

guilty several times.” (PSI, p.3.)

waiting for Mr. Gordon, and

it

(PSI, p.3.)

to

t0 turn the

kill

questioned

She also indicated

was not supposed

him.”

to

t0 turn out the

police located

(PSI, p.3.)

(PSI, p.3.) Quijas’

that, earlier in the day,

When

When

be a large amount 0f blood 0n

She also smelled 0f alcohol.”

EMT “that she was

going to murder Mr. Gordon.”

was

3“

Mr. Gordon also sustained cuts on his hand, the back

(PSI, p.3.)

abdomen.

t0 her

repeatedly told a responding

home

in

(5) times” during the attack;

However, Mr. Gordon was ultimately “able

(PSI, p.3.)

Quijas ﬂed Mr. Gordon’s

also told the

not

Mr. Gordon grabbed the knife and a

Mr. Gordon was “stabbed and cut ﬁve

wound

and she had a wound

(PSI, p.3.)

when Mr. Gordon was

Which Quijas “pinned [Mr. Gordon] against a wall and stabbed him

the chest.” (PSI, p3.) In

1

is

also reasonable in light of the seriousness of the offense

is

Quij as attempted to

she

murder

imposed a uniﬁed sentence of 12 years, With 10 years ﬁxed,

well Within the statutory guidelines.

0n appeal, the sentence
done

for attempted ﬁrst degree

it,

Quijas

mother

Quijas said “she was

at the hospital,

Quijas “stated

an E.R. nurse that “she had a tarp

way it

did.” (PSI, p.3.)

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Conﬁdential

PSLpdf”

Quijas’ criminal history includes multiple

misdemeanor convictions, including

for

DUI

and two counts 0f battery. (PSI, pp.5-7.) Notably, one of the battery convictions resulted from
“an altercation With Mr. Gordon.” (PSI,

p.8.)

In fashioning an appropriate sentence, the district court started with the uncontested

premise that Quijas’ crime was one that “warrants incarceration” and that “anything other than
incarcerat[ing] [Quijas]

(citing

LC.

would depreciate

§ 19-2521).)

guilty—namely,

The court

Quijas

that

the seriousness of [her] act.” (TL, p.57, L.8

“t[ook] as true” the allegations t0

“willfully,

deliberately,

aforethought, attempt[ed] t0 murder Donald Gordon,

by stabbing him

knife,

24.)

in the chest

premedi[t]ation,

—

p.59, L.21.)

based upon the information

The court found instead

Quijas was motivated by anger and jealousy and that her actions were ﬁleled,
(TL, p.59, L.22

unlikely Quijas

The court

—

in the

also noted that, apart

same conduct

assault in a domestic situation.”

the support 0f family

and

(TL, p.60, L.20

—

that

it

by

was

p.61, L.3.)

from her prior battery convictions, Quijas did not have a

“signiﬁcant history 0f Violence,” although

“was an

in the future.

that

at least in part,

The court agreed With Quijas’ attorney

p.60, L.19.)

would engage

malice

by claiming Mr. Gordon had

[did] not believe,”

“that those things are true.” (Tr., p.58, L.25

alcohol.

With

cutting the front of his throat With a

t0 justify her actions

molested her granddaughter, but the court “simply

it,

which Quijas had pled

with a knife, intending to cause his death.” (TL, p.58, Ls.7-

The court noted Quijas had attempted

before

by

with

— p.58, L.6

friends, but

appeared t0 “present a different face to

it

it

was “concerning”

that

one 0f the prior batteries

(TL, p.61, Ls.4-15.) The court recognized Quijas had

observed based 0n Quijas’ behavior in

[her]

Quijas

than [she] [did] at other times,” and that

family

,9
her behavior indicated “some disrespect to authority,

jail that

66

some signiﬁcant

selfishness,”

and “some

entitlement” and a belief “that society’s rules should be manipulated for [her] benefit.”

(TL,

p.61, L.15 —p.62, L.13.)

The court considered

the goals 0f sentencing, impressing

on Quijas

that it’s “primary

goal” was t0 “fashion a sentence so that [she] [did not] do something like this again.” (Tn, p.62,

L.14 — p.68, L20.)
general

deterrence,

The court expressly focused 0n
and punishment.

rehabilitation, the court

(TL, p.62,

the goals 0f rehabilitation, speciﬁc and

L.14 — p.68, L20.)

likely, to

her drinking.

The court recognized Quijas had some mental health

posttraumatic stress disorder and bipolar disorder, but

it

such, “rehabilitating [her] mental health”

(TL, p.64, L.3

—

was “a signiﬁcant

factor,” in part

unlikely to recur.

(TL, p.65, Ls.2-17.)

was not “going
p.65, L.1.)

because
It

it

(Tr., p.62,

issues, including

found Quijas’ mental health disorders

did not play a signiﬁcant role in her premeditated decision t0 attempt t0

this particular crime.”

kill

Mr. Gordon and, as

t0 mitigate the circumstances that led t0

The court was not sure speciﬁc deterrence

believed the circumstances 0f the crime were

found, however, that the sentence

“deter others” from attempting and causing the type 0f

harm Quijas

it

actually did

imposed must

when

she “put

knives in a tarp in [her] car,” drove t0 Mr. Gordon’s home, and stabbed him with the intent t0

him, ultimately causing Mr. Gordon “physical injuries that Will

impact

—

his ability to care for himself

p.67, L.10.)

Finally, the court

last

him

was “astound[ed]” by

(Tr., p.65,

has caused Mr. Gordon.”

(T12, p.67,

wounds were

Ls.11-21.)

L.18

Quijas’ assertions t0 the presentence

that serious,” demonstrating to

the court that Quijas “simply [does not] appreciate the nature of [her] decision here or the

it

kill

the rest 0f his life and

and provide for himself economically.”

investigator that she did not “believe Mr. Gordon’s

that

t0

noted the psychological evaluator’s ﬁndings that Quijas was the Victim

0f abuse in her ﬁrst marriage, Which led t0 her depression and,
L.17 — p.64, L.3.)

With respect

harm

“[C]0nsidering the harm that [Quijas]

actually [caused] Mr. Gordon,

which

is

life-changing[,]

and the harm

[she] [was] intending to

cause Mr. Gordon, Which was life-ending,” the court concluded that the case called out most
strongly for a measure 0f punishment.

—

(TL, p.67, L.22

p.68, L.20.)

The

court’s decision t0

impose a uniﬁed sentence of 12 years, with 10 years, ﬁxed, was clearly consistent with
applicable legal standards and Within the bounds of its discretion.

On

appeal, Quijas does not challenge any 0f the district court’s factual ﬁndings.

Instead,

she argues the district court failed t0 give adequate mitigating weight t0 her “strong support

system,” her “mental health concerns,” her “history With sexual and physical abuse,” her

expressed remorse, and the fact that she “is normally a productive

kind and caring person.” (Appellant’s

brief, pp.4-7.)

As

member of society and

previously noted, however, the district

court expressly considered most of these factors and incorporated

decision.

a very

them

into

its

sentencing

That Quijas believes the court should have assigned these factors more mitigating

weight does not show an abuse of discretion. Indeed,
require (nor indeed, does

it

this Court’s “standard

permit) [the appellate court] t0 conduct

weight t0 be given each of the sentencing considerations
agree[s] with the district court's conclusion.”

310, 3 17 (201

1).

State V.

Because Quijas has not argued, much

[its]

of review does not

own

evaluation 0f the

in order to determine

Windom, 150 Idaho

[it]

873, 880, 253 P.3d

less demonstrated, that the court applied

the incorrect legal standards 0r otherwise acted unreasonably and/or outside the

discretion, she has failed t0 demonstrate

whether

any abuse of discretion

bounds 0f

its

in the court’s sentencing

decision.

At

sentencing, the district court articulated the correct legal standards applicable to

decision and also set forth

its

reasons for imposing Quijas’ sentence. (12/ 14/18 Tr., p.57, L.3

its

—

p.73,

The

L21.)

more

reasons

submits that Quijas has failed to establish an abuse of discretion, for

fully set forth in the attached excerpt 0f the sentencing hearing transcript,

the state adopts as

The

state

its

Which

m

argument on appeal. (Appendix A.)

state respectfully requests this

Court to afﬁrm Quij as’ conviction and sentence.

DATED this 27th day of June, 2019.

/s/

Lori A. Fleming

LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY

copy of the attached
File and Serve:

that

I

have

this

27th day of June, 2019, served a true and correct
to the attorney listed below by means of iCourt

RESPONDENT’S BRIEF

ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

/s/

Lori A. Fleming

LORI A. FLEMING
Deputy Attorney General

APPENDIX A

and through a third party, and so
we're not seeing that she's leaving him alone.
She's not adhering to that no contact order, and
of this case

so

I

think even

that having

whenever she gets

some understanding

out,

think

I

that she

is

being

supervised even minimally at the beginning, and

then knowing that no contact order
is

also important for the victim

is In

in this

existence

case. Also

important for her. If she i5 going to be successful,
because we're not asklng for a life sentence in

she

We

were just being friends. If it weren't
meet my dad there to pick up my
son's 5th wheel trailer, maybe things would have
been different. It doesn't matter what Donald
Gordon said or did, there's n0 excuse whatsoever
for what I did with my behavior. I let the anger
and the rage overtake me, and I made a
split-second decision which had cost everyone
people.

for having to

involved a

My

lot.

Jehovah's hands.

inner voice said, leave
I

wish

I

going to get out one day and she
understand that she does have to stay
away from him and same Ievel of consequence is
maybe is a good way to ensure that this doesn't

that voice or contacted the authorities.

happen again.

not the person

this,

needs

is

to

THE COURT: Thank

you.

I

understand.

do you have any additional
comments or arguments based on my questions
Mr. Chastain,

I

0f

my

It's

am

sincerely, truly

heart.

am

I

not the person

person, and

community

sorry from the bottom

so ashamed ofwhat
I

did, that

I

am. Don would know

am

In

It

would have listened t0

that's

I'm not a violent
don't feel that I'm a threat to the

I

I

either.

or Donald Gordon.

I

would

the

like

opportunity to apologize to Don because

I

feel like

to Mr. Lay?

he has been through trauma and reassure him

MR. CHASTAIN: Judge, I do not. Ijust
can't imagine that the court would Impose a
sentence that, once the board was satisﬁed after
the initial fixed time and whatever other time the
parole board saw fit, that that would be an

that

appropriate sentence; that the court simply
54

wouldn't want her to walk out clean after her

That was my belief.
THE COURT: Thank you.

sentence.

THE DEFENDANT:
like to

wrote a

letter that

I

read to you.

THE COURT: All right, go ahead, ma‘arn.
THE DEFENDANT: This is as truthful as I
can be so you understand, but, Your Honor, I had
loved Don Gordon for 14 years and took care of
him through his depression and his anxiety issues

and

his heart surgery.

Before this incident,

we

never fought or argued. It was very rarely. The
reason we broke up was that I wanted to pursue
baptism through the Jehovah Witnesses, and one
0f the qualiﬁcations

was

married and not just

adamant about not

Ihave

that you had t0 be

living

a lot of

we

My

I

it.

caused everyone.

charge of attempted murder

in

the firstwdegree,

you are guilty of that offense. I'll
enter a judgment convicting you of that crime.
In determining your sentence, the
legislature has, 1, I have signiﬁcant discretion,
the legislature has given some bounds to that
I'll

find that

discretion.

I

start with simply asking myself

2,

i5

Incarceration appropriate? That's the question

was referencing when he talked
about Idaho Code 19—2521. In that statute, the
legislature has indicated that courts should start
from the premise that incarceration is not the
that Mr. Lay

preferred sentence, and then simply examine

various factors before

we

decide whether

is.

Here, both lawyers agree that this

sentence, this

is

what should be
everyone.

I'll

fairly

a

is

arguing otherwise for

obvious reasons to
I agree
Idaho Code 19-2521, to

simply state that

considering the factors

55

is

a crime, that warrants

No one

incarceration.

have no doubt in my mind that our
relationship ended In 2017. Since then, we began
to see other people. We were both seeing other
I

Quijas, thank you.

Ms. Quijas, on your guilty plea to this

was

split

up.

03/052019 11:28:59 AM

my

time to think and cry in a
crime and all who are

family, his family. I have
prayed constantly t0 Jehovah for forgiveness.
56
Please believe me when I say I'm truly sorry for

affected by

incarceration

together, and he

getting married, so

He deﬁnitely

safe through his senior years.

feel

single cell about

I

I

not a future threat to him.

THE COURT: Ms.

to say?

would

am

this pain

sentence you, rna'am,
you have the right t0 speak with me. You're not
required to. Is there anything that you would like
Ms. Quijas, before

I

deserves to

in

57
Page S4 to 57 of ?5
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because

helps

me

declde how

d0 anything other than incarcerate you would
depreciate the seriousness of your act. It would
send an inappropriate message to the community,

do something

prosecutor that the most

likely

and

why you chose

is

do believe that you are In need 0f
rehabilitative treatment that can be best provided
in

I

a setting of incarceration.

And so that comes

How

incarcerate you?

to,

how

should

long shouid

I

structure your

I

sentence? Here, the Idaho appellate courts have
given me guidance on how I'm to make those
determinations.

start with

I

deciding what you did,

I

what you did, and
what you

admitted doing when you pled guilty. As

you when you entered your plea,
true those things that are alleged

document

in

start with

I

told

I

would take as

in

the charging

you pled guilty, and what the state
alleging that you did was that you willfully,
if

is

deliberately, with premeditation, with malice

aforethought, attempt to murder Donald Gordon,

by cutting the front of

his throat with a knife,

by

cutting the back of hi5 neck with a knife, by

stabbing him

in

with that premise that that
It's

apparent to

me

I

would simply
is

what you

like this

again.

to do this

I

likely you are to
agree with the

explanation for

you were angry and

you were jealous. And I agree with Mr. Chastain
that despite your statements to the contrary, you
were also likely highly inebriated. And so I ask
myself how likely is that to reoccur, and what
must I do to mitigate any risk that something like
that will happen again?
Certainly, you have a signiﬁcant alcohol
problem. I agree with Mr. Chastain, it appears
likely that alcohol played a role in your decisions
In this case; although, I think you were planning
this for 1onger than you were drunk. I think the
alcohol was a source of courage for you. That
said, I d0 think iFI can keep you away from
alcohol, the odds that you will do this in the future
go down.
I also agree with Mr. Chastain that this is
the type of situation where It is unlikely this would
reoccur

the chest with a knife, intending

to cause his death, and 50

it

in

the future.

Certainly,

scenario where you are

start

in

I

can envision a

another longstanding

ends in a way you dont like, and
would be concerned that you

relationship that

did.

that you have given

at that point,

I

60

58

your family a justiﬁcation for your decision that
the state does not accept. I'm not sure that that
would have the impact on my decision that

would become jealous again and make a similar
decision. On balance, I do think that's unlikely to
reoccur. Partly, simply because of your age.

perhaps the parties are inclined to think that It
might. If you truly believe that Mr. Gordon had

to reoccur in the future

And so part

molested your granddaughter, while that may be
some understandable reason for your decision,

one

others, and

I

is

how

likely this is

looking at

as a person. You don't have any

who you

-- well,

I

that deters others from taking the law into their

that alcohol played a factor there as well.

own hands.

Certainly,

That

said,

Nothing

true.

in

I

that you

did,

and soI

before you did

simply do not believe that those things are true.
I

then ask myself;

when

I

believe you

this question,

done,

I

recent.

member of

me

society.

Your

that they are surprised

this decision, notwithstanding the

take from that that they didn't

I

it.

and that they were surprised that you
what I suspect they viewed,

as simply being bluster by you.
It

sheriff

appears

to

me

from the reports to the

about your behavior

59
19 0f 24 Sheets

tell

more

you‘ve been a

actually carried out,

started talking

once I determine what you‘ve
have to ask myself why you did it? And
why you did it i5 important for my decision
about

made

that one of those

evidence that suggests you were making
statements to them that you were going to do this

other than a post hoc justiﬁcation by you to your

what you

life,

law-abiding, productive
family and friends

me

domestic situation. Those

in a

For most of your

evidence that would suggest that was anything
did

concerning to

things appear to have been

the materials I‘ve received

why you

it's

was an assault

simply don't believe that that's

persuades me that Mr. Gordon ever told you
anything about having molested your
granddaughter. I don't have any testimony from
your granddaughter, I don‘t have any other

family far

are

you don't

have a signiﬁcant history of violence. I don‘t
know much about the prior incidents of violence;
although, what I do have in the record suggests

must consider i5 deterrence to
certainly want to impose a sentence

of the things

of looking at

in jail

that you present
61

Page 58 to 61
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a different face to your family and your church

the victim of abuse

members than you do

that has led to your depression, likely led to your

You behave
suspect you behave

at other times.

differently in the jail than

I

show some disrespect to
you show some significant selfishness.

Meaning, your decisions and some entitlement
you think that society's rules should be

manipulated for your beneflt. I'll be honest,
don't view that a5 a significant factor in the

when

some

how

likely this is to

deciding the appropriate sentence

in

One of those Is rehabilitation.
My primary goal, Ms. Quijas, Is

your decisions here. Those tend to be disorders
more likely to affect spontaneous

me

I'll

start with

like

I

If

in

life

fact that this

that the court can

goes down

in

some

your decisions here.
source of liquid courage for you to
role in

that

it

deliberately attempt to take the

is

life

another human. 1 think that you found
harder to do than it is to say.
That's a good thing.

that

it's

a

1

of

that that's

badly.

I

bad thing that you attempted

it.

Most

people couldn‘t get as far in that process as you

The United States military found in World
War that it was a very difficult thing to get
dld.

II

soldiers to point a riﬂe at another

and

pull

human

being

the trigger. They had to design boot

camps post—World War

committing a similar offense. Deterrence to you
can be provided either directly by simply
incarcerating you or by the threat of lncarceratlng

you

in

the future. That's that 5-year

indeterminate sentence and the 7—year
indeterminate sentence that the lawyers are
I

impose. The idea

Is

that

you

If

are released on parole, the threat of going hack to

some lengthy period would prevent you
from making this type of decision again In the
future. I'm not sure that's a signiﬁcant factor
prison for

here as well, simply because as I‘ve indicated, I'm
not convlnced this

reoccur

51m ply to combat the

I1

I'm

simply don't believe that your mental
64

recommending

think you recognize

age and the

a longstanding relationship.

that deters you and deters others from
I

was a
do, what I think you found, is actually a very
difﬁcult thing for most normal humans to do, and
think

was

health played a significant role In this offense.
I'm also required to fashion a sentence

the future.

Certainly, a5 I've indicated before, Ithink

alcohol played

think they're

not sure that, you know, at your age you can be
in another 15-year relationship that breaks off

62
offense, then, of course, the likelihood that you‘ll
like this

I

unlikely to reoccur simply given your

changing, that led you to commit this

do something

a premeditated decision on

Again, as I've indicated,

there's something about these

circumstances or about your

was

particular crime.

start rehablIltation Is relevant to that

process because

This

your part that you took some time to plan and
carry out, and so I simply don't belleve that
rehabilitating your mental health is going to
mitigate the circumstances that led to this

to fashion a

sentence so that no one else does something
this again,

decisions.

any given

this

you

do

I

or your bipolar disorder played a significant role in

in

sentence so that you don't do something like
again, and to the extent that I can fashion a

assist

Other than the alcohol use,

this.

I'll

that are

The Idaho appellate courts have told
that I‘m to consider a number 0f things in

this.

that. He tells me that
some substance-abuse

not believe that your posttraumatic stress disorder

the future.

case.

you have some symptoms of

cognitive therapy,

simply say

reoccur

marriage, that

treatment would be beneficial to you and not
living your life with those types of symptoms,

I

I

I'm deciding

first

You have a family history 0f

In

have to make. I'm simply noting it as
something that I dlscerned about your character
decision

Certainly,

your

posttraumatlc stress disorder, bipolar disorder.

with them. You
authority,

drlnklng.

in

in

Is

a sltuatlon that's likely to

the future.

Deterrence to others

is

always a

difficult

most normal humans
have against killing another human. It is
obviously concernlng to me that you would be
able to overcome that barrier even while

thing, but

signiﬁcantly intoxicated.

do exactly the same thing, and the result Is
different simply because of the grace of God or
the Intervention of quality medical care. Had you

psychological barrier that

So

rehabilitation plays

Beaver's evaluation

tells

me

some

role.

Dr.

that you have been

:

AM

Important

in this

type 0f case.

has always been an interesting thing to

me

It

that

the legislature would fashion such a significant
difference in the range of penalties for people

who

65
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been successful

probably the most significant factor in this type of
It's probably unlikely that you're someone

achieving what you were trying

In

was

to achieve, which

the death of Mr. Gordon,

case.

who's going to do something

you‘d be looking at spending the remainder of

your

life in

prison,

the state chose not to seek

if

the death penalty, and

my

1

suspect the lawyers,

is

no

think

less

culpable, no less deserving of punishment, no less

That

worthy of deterrence to others, than the person
who actually succeeds in killing Mr. Gordon with a
knife, and so it has always been somewhat
perplexing to

me

attempt to

kill

another

simply bad at doing
I

human

who

It.

is

simply a

recognition by the legislature that the crime of

attempt can be accomplished with much less
potential harm. There is a fair argument in my
mind that you were guilty of the crime of

and

When you

put knives

start driving to

in

a tarp

in

a

circumstance that's

incarceration as well.

recommendation

Mr. Lay, your sentencing

attempted murder when you left the store with
the tarps and started driving to Mr. Gordon's
house.

is

and so in my view, this is
largely a case about punishment. How long
should you be incarcerated as a punishment for
what you have done? And in considering
punishment, I'm certainly considering the harm
that you actually called Mr. Gordon, which is
life-changing and the harm you were intending to
cause Mr. Gordon, which was life-endfng. In my
view punishment warrants a signiﬁcant period of

being and are

believe that part of that

said, this

unlikely to reoccur,

that the legislature has set such

divergent penalty schemes for people

I

compared to the average population, you
are more likely t0 do something like this again
simply because you were willing to do it here.

as the floor from which to start rather than a

and yet what you did here

barrier

that the rest 0f us would normally have, and so

experience, would be talking about 15 years

ceiling,

moment

overcome that psychological

ago, you've

in

again as I‘ve

like this

Although, as I've Indicated a

stated.

included a request for a

ﬂne. You didn‘t

civil

make

your car

still

someone's home with the

that in your sentencing argument. Are you
making that request?
MR. LAY: Your Honor, I‘m actually not. I

68

66

them, Ithink you are guilty of this
crime. Obviously, that would be a much less
serious scenario than the one we have here

don't think that

because you would have caused no harm at all.
Where you have caused here, you have caused
Mr. Gordon physical injuries that will last him the
rest of his life and impact, have impacted, hi5

means, and I think just ﬁnancially harming her,
when she eventually does get out, is just going to
put a burden on the state.

intent to

ability to

kill

is

Certainly that

is

something that

say, Ms. Quijas,

astounding to

me

it

large penalty at this time

don't think a large ﬁne

Ms. Quijas

is

Ms. Quijas,

was somewhat

that you would say to the

A

would
you violate that order,

violation of that order

new

offense.

Mr. Gordon.

with Ms. Dolly Bedol added

have

this case

in

to consider

my

In

THE DEFENDANT: Yes.
THE COURT: Mr. Lay, d0 you have the
appropriate paperwork?

MR. LAY:
to not

you'd

in

my

do. Your Honor,

that or

if

I

in

we

drafted

as another person

can go

into detail

you's like the state to

we can make

if

make

that change and take

her out.

ls

69
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I

have contact with.
like

that alteration,

view, punishment

If

misdemeanor
You would be punished accordingly.
Do you understand the no contact order?

warrants a lengthy period of

incarceration.

crime.

the state could charge you with a

punishment. Well,

view, general deterrence

will

13, 2033, unless otherwise ordered by

have read, that you would have the
audacity to say to the presentence investigator
that you didn't believe Mr. Gordon's wounds were
that serious. Simply that tells me to some extent
that you simply don't appreciate the nature of
your decision here or the harm that it has caused
I

also

case I'm

December

read what

I

this

of great

the court.

constitute a

simply say

in this

what

have no contact with Mr. Gordon. That order
expire 15 years from today. It will expire

presentence investigator that you believe Mr. -well, and after you have had the opportunity to

I'll

is

woman

not a

going to enter a n0 contact order. You are to

I

need to deter others from doing.
I'Il

1

for.

THE COURT:

care for himself and provide for himself

economically.

necessary.

case calls

civilly a
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THE COURT: Any

objection to that person

requested.

belng Included on the no contact order?

Again,

MR. CHASTAIN: Judge, she's not a named
victim in the case. I don't think the court has the
authority to include her.

I

can just see problems

named. We have no
objection to Mr. Gordon's name. I'd ask the state
excise Ms. Bedol, so if she wants a no contact

down

the road

if

she's

order, thefe‘s other

get

means she can undertake

in

my

view, this

to

execution of that sentence.

we

the court has imposed?

remainder 0f that sentence
immediately.

in

think

it‘s

clear that

decided to go for a one for one on

this,

charges that we actually originally
M5. Bedol as a victim, so I think it

filed did
is

have you remanded

to the

execution of this sentence.

MR. LAY: Not from the state, Your Honor.
MR. CHASTAIN: No, Your Honor.
THE COURT: M5. Quijas, you have the
right to appeal this judgment 0f conviction, this
sentence, to the State Board 0f Correction. That
appeal must be filed within 42 days of today. In
that appeal you have the right to the assistance of

Actually threatened to
I

I'II

order the

I will

into execution

Counsel, any questions about the sentence

was a poison. She obviously was
kill Mr. Gordon with a life and then quite

she's a victim of this case. And, although,

we

the
include

clear that she

72

7O
i5

a victim of this case even

1f

an attorney. Because you are indigent, the cost
of your attorney and the cost of the appeal would

the negotiations

in her not being a named victim.
THE COURT: Are you saying there was
some agreement that she was to be treated as a
named victim?
MR. LAY: There was an agreement that we
would not list her as a named victim in this case,

resulted

be paid for by the state.
Do you have any questions about your
appeal rights, Ms. Quljas?
THE DEFENDANT: N0.

MR. CHASTAIN: She said, "no," Your
Honon
THE COURT: I heard, Mr. Chastain. Thank

Your Honor, but I think it's necessary to have her
listed on the no contact order because of the
threats made.

THE COURT:
Issue.

I‘ll
I'||

All right, well,

you.

decide that

M5. Quijas,

take that issue under advisement.

Issue a

no contact order

now. IfI conclude that

it‘s

my

view,

I

for Mr.

understand that

I'll

d0 so

on you as

don't see the necessity for

party has requested.

some

Certainly

benefit in the

I

some monitoring

to

Is

than how your

my

I

am

to

view, you simply decided to do

something extremely -— well, deadly in this case.
That is a decision and an act by you that in my
view warrants signiﬁcant punishment for the

agree that

some

reasons I've explained. That

for continued use of

will

be the judgment

of the court.

alcohol for a period 0f time after she's released

Anything else

from custody, but I don't believe that it's
necessary to do so for 7 years a5 the defense has
requested, or for S years as the state has

we need

to take up in this

matter today?
MR. CHASTAIN: We‘ll return the
presentence, Your Honor.
73
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deciding this sentence

a person, other

determine. In

Department of

Correction providing Ms. Quijas with
supervision,

want you and your family

character affects the other thing

later.

the length of indeterminate sentence that either
there‘s

I

In

appropriate, I'm not intending to pass judgment

Gordon

appropriate to issue a

no contact order for Ms. Bedol,
In

I'll

not

custody of the Boise County sheriff for delivery to
the proper agent of the State Board of Correction

believe

on the phone, Your Honor.

I will

impose a fine. I will order you t0 pay those costs,
fees and assessments mandated by statute in this
case. I'II give you credit for the time that you
have spent in custody to date towards the

THE COU RT: Mr. Lay, do you thinkI have
any authority to do that?
MR. LAY: I do, Your Honor. In the
agreement, we had an agreement to drop a
burglary charge where she was a victim of this
case. The facts of the matter, there were two
tarps. There was syringes filled with a liquid that

possibly poison M5. Bedol.

largely a case

followed by 2 years Indeterminate.

1t.

going to

is

about punishment. Therefore, Ms. Quijas, I will
sentence you to serve 12 years in the state
penitentiary. That will consist of 10 years ﬁxed,
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